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BikTopin ITanuenko

3EMEJIbHI CYNEPEYKU Y NPAKTULUI MUPOBUX CYANIB
BOJIMHCBKOI 'YBEPHII

Y cmammi oxapaxmepuzoeano 3emenvhi cynepeuxu scumenie Boauncwvroi eyoepuii y 1871-1919 pp.
Yepes 3anyuenHss Mamepianie WOPMHUX 36iMI6 GOIUHCHKUX 2yOepHAmOopie, IX AUCTY8AHHS 3 2eHEepAl-
2ybepHamopom ma cno2adie Cy4acHUKI8 3 CO8AHO OCHOBHI NPUUUHU 3eMeTbHUX npasonopyutersb. Ha ocrosi
WUPOKO20 KOG apXIBHUX OOKYMEHMI6 3anponoHOBAHO iX MUNONORII0, KOMPA YEUPA3ZHIOE OILIbHICHb
THCMUMYYIi MUpoBoeo cyoy.

Knrouosi cnosa: muposi cy0oi, 3emensvHi npagonopyuierHs, no3usay, sionosioay, Bonunceka 2ybepuis.

IMnepaTtopcbkum  MaHicbectom 19 ntotoro 1861 p. ckacoBaHO KpiMmauTBO | CaHKLiOHOBAHO
nepeposnoain 3eMernbHMX pecypciB 3 METOI HagiNeHHs KONMULLHIX KpinakiB 3emneto. Abn 3akoHOAaBYO
BMNOpsSAKyBaTK Lien npouec MiarotoBrneHo «Tum4yacoBi npasuna obnawTyBaHHA CensH, WO BUWLLAW i3
KpiNOCHOI 3anexHocTi» Ta iHBeHTapi. Big novatky peanisauii 3agymy BUHMKIM NEBHI TPYOHOLLi, B OCHOBI
AKMX NexaB KOHMNIKT iHTepeciB NOMILLUKIB Ta censH. Y Ui cuTyauii nepLui He XOTinu Biggasaty 3emIio,
SIKy BBaXanv CBOEI BMACHICTIO, @ APYri — NparHynu BiACTOATU NpaBo Ha HaAin, BCTAHOBIIEHWI 3aKOHOM.
Ockinbku nicns pedopMmn CensiHM NPOronoLLyBanmcb NOBHOMPaBHUMM Nig4aHMMK iMAEpii, BOHX noyanu
3BepTaTnCb A0 Cyay ONd 3axuCTy BMacHWX Npas i, K Hacnigok, — 3pocrna KinbkiCTb CygoBUX cripas Mpo
3emMerbHi NPOCTYMKU.

BvByaloun nuTaHHs cynepevok, nos’AsaHux i3 3emnesonodiHHam y 1860-x — nmoyatky XX crT.,
AoCnigHuKM ocobnuBy yBary nNpuAINanM MApuduHam iX BUHUMKHEHHSA. MoXHa npoCcTexuTn Oekinbka
KOHLEMLUiR, 0o NOSICHIOBANM YMHHMUKN 3pOCTaHHA nodibHux cnpaB y cygax. HannowwmpeHiwoto € Ta, wo
3emernbHi KOHNiKTN Ha MpaBobepexoki BUHMKanM Yyepes CknagHy cUCTeMy 3eMreBONnogiHHS, 0BTsKeHyY
CepBiTyTaMu* Ta 4YepesCMyXOKaM, SKi 3'ABURUCHA Yy nonepeHi iCTopudHi nepiogu i Habynu yctaneHoi
npaktukn. Micuesi 3emneBnacHUMKM NPUCTOCYBanuCb A0 Takoro crnoco®y rocnogaptoBaHHA i NOKu
icHyBano kpinaurBo npobnem He BuHMKano. OpHak i3 HabyTTam censiHamu «BOMi», CepBiTYyTU i
Yepe3CMYXOKs cTanu JpKeperioM MocTiMHUX KOHAIIIKTIB. KoXeH nparHys 3aXuUCTUTW CBOKO BIIACHICTb Bif
nocsaraHb i UTK Ha NocTynkn He 6axas. Came Tomy A. Kodhoa Hanonsras, WO AOKW 3eMMEeBONOAIHHSA Ha
MpaBobepexcki byae obTskeHe nofidHUMK sBMLWAMK, JOTU OONaLUTYBaHHS CENsiH HE MOXHa BBaXaTtu
3akiH4eHum [1, c. 17].

Micuesi xuTeni nparHynu LIfKOBUTOTO PO3BEPCTaHHsS 3eMenb, ane ypsA Tak i He 3mir Bupobutu
Aiesoro anroputmy Takoro noginy. M. BacuneHko nogaB XpOHOMOrio iMNEepPChbKUX MNPOEKTIB  LLOAO
BpEryrnoBaHHs Ljiei Npobnemn Ta KOPOTKO OXapakTepu3yBaB KOXeH i3 HMX. ABTOp 3a3Hauyas, WO Bnaja
Hamaranacb npuv nikBigauii cepsiTyTiB BpaxyBaTu iHTepecu i nomiwukis, i censH. poTe ogHovacHo
330BOMbHUTN OAHUX | APYrMX BYro HEMOXITMBO, OCKIMIbKA BOHW Manv B3aEMOBWKIIOYHI no3uuii. Tomy
XOAEH i3 NPOoeKTiB He CTaB 3aKOHOM, — ypsd OiSB 32 NPUHLUMMOM: Kpalle B3arani He BTpy4YaTUCb, HiK
HanmawTyBaT! npotn cebe micueBe HaceneHHs [2, c. 1-11]. Y cepBiTyTax Ta yepescMmyxoki Bbavanu
OCHOBHY Npu4unHY KoHNikTiB Takox A. Kpuckkos [3] Ta B. LLieByeHko [4].

[HWy [ymKy BWCMOBMOBaB AOCHIAHUK icTopii mopedopmMeHoro cemna [1. PUHAO3IOHCEKMA, AKWRA
OOBOOMB, LLO OCHOBHMM MOTMBOM iHILitOBaHHsSI CyqoBMX cnpaB Oyno Bce > Takum manosemenns. Came
BOHO CMOHYKasno CensiH 4O CaMOBINbHOro BMUNacy xyaobu i HECaHKLiOHOBaHUX MOKOCIB Ha MOMILLMLIbKMX
3emnax. MNoMilwmKM X, Hamararymcb 3aXUCTUTK CBOKO BNAacHiCTb, Nogasanu no3osun fo cyay [5, c. 187].
MogioHoi nosuuii gotpumytotecs O. PeeHt Ta O.Cepatok. BoHum HaronowyBanu, WO YKpaiHCbKe
CendaHCcTBO Yy Apyrin nonoBuHi XIX CT. 3aTUCHyTe B newartax MK MOMNbCbKUMM Ta POCINCLKUMN
natnpyHaiaMM i TOMY OMUWHUAOCA Yy >KaxMBOMY CTaHOBMLWi. Yepe3 kpanHe mManosemennsa Ha
MpaBobepexcki naHyBanu 3nuaHi [7, c. 16].

KomnpomicHoi, BigHOCHO nonepedHix, noawuuii gotpumyBanucb O. AHdimoB Ta [. BoBya. BoHu
BBaXanu, WO 3eMerbHi Cyrnepedykn CrIpUYUHANNCE HE OJHUM SKMMOCh SBMLLIEM (CepBiTyTamu,
Yepe3CMYXoksIM UM Mano3emennam), a ix noegHaHHaM. MNpu ubomy O. AHGIMOB 3a3HayaB, WO AN
OiNbLIOCTi 3eMMEBMACHUKIB Yepe3cMyXokst Oyno ayxe OOTSDKIMBUM, OCKINbKM nepelukogpkano 6yab-

" CepBiTyT — MpaBo 0OMEKEHOTO KOPUCTYBAHHS Ty*KHM MaifHOM, iK€ BCTAHOBIIOETHCS II0/I0 3EMENBHOT JiAHKH, TIPUPOTHUX PECYPCIB M
noTped iHmuxX ocib, sAKi iHAKIIe He MOXKYTh OYTH 3a/I0BOJIEHI. 3a iMIIEpCHKHM 3aKOHOJABCTBOM iCHYBAIIH Taki (JOpMH CEepBITYTIB sIK: IPaBoO Ha
CBITJIO 1 BHA 3 BiKHA, KOPUCTYBAaHHS CTiHOIO Cycifa, OeperoM i BOIOIO, 3aTOILICHHS JIYKiB i OB, CIIyCKaHHS BOAU Ha UyXKy 3eMIIIO, IPOi3a y
pi3aux opmax. Kpim Toro, y 3axigiHuX ryOepHIsX CEpBITYTOM BBa)KaJoCh TAKOXK MPABO HA CIIJIbHE KOPUCTYBAHHS IOMIIIUKOM 1 CEISTHUHOM
CIHOKOCOM, TTACOBHUIIIEM, HEBHUTITHUMHE YTi/IISIMH, JTICOBHM Matepianom [6, C. 42].
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SIKOMY Nporpecy Ta BidirpaBano porb [mKepena nocTinHUX KOHMNIKTIB MixX cycigamu. CengHu, He maroun
3MOrM 36inbLUNTU CBIN KPUXITHUM HaAif, Yinnsnucb 3a OCTaHHIM LUAHC MOKPALUMTU CBOE CTaHOBMLUE:
npaBo KOpUCTyBaHHA cepsiTyTamu [8, c. 41]. [I. boBya Haronowysas, L0 cepBiTyTU Ha [paBobepexki
Manu ocobnuee 3HauveHHs, 60 y 3B’A3Ky i3 mManosemennam 6ynu obOB’A3KOBOK YMOBOIO BWKMBAHHS
cenaH. Came TomMy Ha BonuHi 71 % rocnogapiB KOpUCTYBanuCb CRIMbHUMW YrigasMu i BCINSAKO
BigcTotoBanu Ui npaea. Kpim Toro, wwe ogHMM BaXkKNUBUM YMHHUKOM 3POCTaHHA 3eMEeNbHUX KOHAIIKTIB
Oynn HETOYHOCTI y BM3Ha4YeHHi Mex Haginie. Yepe3 HenbanbCTBO NpyM OOPMIEHHI BUKYMHMUX akKTiB,
CensiHM YacTo He MOTN BiAPI3HUTY KiHELIb CBOTrO NOMNS Big NOMILLMUBKUX 3eMenb [9, ¢. 642—645].

Oesiki pocnigHukm B6ayanu NpuyYnHy 3eMernbHUX Cyrnepeyvyok B 0COBNMBOMY MeHTaniTeTi cenaHcTea
Ta y cBoepigHocTi noro ceitornagy. 3okpema, O. BOpOBUKOBCBHKUIA OCHOBHOK MPUYMHOK 3acumnns y
cydax 3eMenbHUX cnpas Has3vBaB HaA3BMYaVHY NPUB’SI3aHICTb CensiH 3axigHux ryGepHin oo 3emni, B skin
BOHW BbBayanu cBow eauHy rogyeBanbHuulo. KOpuct nucas, WO NpPeaMeToM CernsiHCbKOro MNO30BY,
3a3Bu4an, byna gecatvHa 3emni. B oyax 3emneBnacHukiB Lie ByB KpUXITHUI LUMATOYOK, B TOM Yac siK And
censH — «BeCb Ckapb poauHu», «ZoporouiHHa OaTbkiBWMHA», npugbaHa Ha kanitan, HabyTun
BaraTopiyHOIO TSHKKOK npaueto. Tomy Taki cnpasBm Bynu «cynepedkamu npo xnib HacywHuin» [10, c. 9].
AsTtop kHuM «WN3 KOro-3anagHoro kpasi. CoBpeMeHHOe MOSIoXKEHNE 1 Ha3peBatoLLmMe BONPOChI» BBAXas,
WO 3pOCTaHHIO 3eMenbHUX KOHMIKTIB cnpusna npuxoBaHa Hegobpo3nynMBICTb MiX MicLEBUMU
noMiluKkammn-kaTonMkamMmm Ta censHamu-npasocnaBHumun. [lpu  UbOMY, 3eMMEeBNacHUKM BOPOXE
CTaBnATLCA A0 CensH, a Ti He AOoBipsAlTb NnaHam. Came ue, Ha AyMKYy CydacHMKa, 3aBaxkano CTOpOHaMm
NPMMUPUTUCH | WITOBXanNo ix WTn go cyay [11, c. 5]. Y ceoto yepry I1. Kabutos Ta b. JlutBak gosoamnu,
Lo piy B ocobnmnBomy meHTaniteTi cenaHcTea. CensHu, pisko 3aCyaxytoum BENMKY 3eMerbHY BNacHICTb,
BM3HaBanu LiNKoM CnpaBeanvBOl0 i MOpanbHO He3HauHy. Lle nopomkyBano nparHeHHs 3a Oyab-sKy
LiiHY BiACTOSITU CBOE iCHYBaHHS SIK BNaCHUKa Ta BiAHOBUTY Yy CyAi nopyLueHi npasa [12, c. 44].

Creundiky No3oBiB NPO MOPYLUEHHSA NpaBa KOPUCTYBaHHSA CEPBITyTamu, po3rnsayBaHNX MUPOBUMU
cyooavun, Bnepwe cnpobyBaB 3'acyBatv  Bigomui  umBinicT  B. MouynbCcbkuin, Skui - Bigmiyvae
CynepeynuBiCTb 3aKOHOO4ABCTBA Y pPErynioBaHHi LbOr0 MNUTaHHA | pekomeHayBaB cyaasm abu He
NPUNYCTUTUCL MOMUIIOK, CKPYNYNbO3HO BHUKaTKM B OBCTaBUHM KOXHOI cnpaswu [13]. B. TioHiH po3rnsaas
nornagn BYEHMX-MPaBO3HABLIB Moyatky XX CT. Ha 3eMerbHi NPaBOMOPYLUEHHS B KOHTEKCTi iHLUMX
ManHoBMX 3moumHiB  [14]. O. CMOOpeHKO npoCcTexyBaB €BOMIOLUIK0  BiTYM3HAHOMO  3EeMernbHOro
3aKOHOOABCTBA i 3ayBaXKyBaB, LU0 Y 3aKOHax Apyroi nonosuHu XIX CT. BUOKPEMIEHO nuwie Tpu Tunu
3eMernbHMX NPaBONoOpYyLUEHb: CaMOBIfNlbHE KOPUCTYBaHHS Yy>XUM Haginom, obnawTtysaHHs 6e3 gossony
KaHaB Ta iHWWX BOAONPOBIAHMX CNOPYyA, @ TaKOX CaMOYMHHE CKWAAHHS Ha 4YyXi 3emni KameHiB Ta
3armbnux TBapuH. 3a Ui NPOCTYMKW 3akoHOAaBeLb MepeadaynB MOKapaHHS nepeBaxHO Yy dopmi
avcumnniHapHoi i MaTepianbHOI BignosigansHocCTi [15].

MeTta craTTi — oOxapaktepusdyBaTh 3eMerbHi Cynepeyku, Lo BUHWKaNM cepef HaceneHHs
BonunHcbkoi rybepHil Ta ctanu npeaMeToM po3rmsay y MMPOBOMY CyAi.

MocTtaBneHa meTa 0OyMOBMIOE HACTYMHI 3aBAaHHS: 3’ACyBaTV NPUYMHN 3eMerNbHUX NPaBonopyLleHb
i Ha OCHOBi aHanizy CTaTUCTUYHUX 3BITIB MUPOBUX CyAaAiB XXUTOMWPCBKOrO MUPOBOrO  OKPYry
3anponoHyBaTK yHichikoBaHy TMMONOrit0 CygoBMX CrpaB L€l kaTeropii.

Mig yac cyposoi pecopmmn 1864 p. y Pocincekin iMmnepii 3anpoBagKyBanacb MMpoBa HCTULA,
3aBAaHHAM SKOi Oyro BperynioBaHHs coujanbHMX KOHAIIKTIB HA OCHOBI YMHHMX 3AKOHIB Ta HOPM
3BMYAEBOrO MpaBa, 3'sICYyBaHHS Cynepeyqok y CnpoLeHOoMY, MPULLIBUALIEHOMY NOpsaKy abu npumMupuTu
cTopoHn. MwupoBi cyan y BonuHcbkii ryGepHii KopucTyBanmcb aBTOPUTETOM Cepen HacCeneHHs, Lo
BMIUIOCH Y Aedari 3pocTatody ix 3aBaHTaXeHiCTb. Tak, cyani XXutoMmmpceKkoro MmpoBoro okpyry B 1878
p. po3rnaHynn 12458 cnpas., y 1893 p. — Bxe 15559, y 1899 p. — 17629, y 1904 p. — 18755, y 1913 —
28233 [16]. Cepea LbOro MacuBy 4ifibHe Micue nociganu 3emMenbHi cynepeydkn. BusHaunmo, ski YMHHMKK
CMpUSANM 3POCTaHHIO iX KiNbKOCTI.

lMicnsa ckacysaHHA KpinauTBa po3noYvaBcs NPOLLEC PO3BEPCTaHHA Ta HALIMEHHS CensH 3eMreto, SKU
PO3TArHYBCA Ha LOBri gecsatupivyysa. Haeitb ctaHom Ha 1894 p. Ha [lMpaBobepexcki 3anuwanock 2600
Hepo3BepcTaHmMx MaeTkiB. CninbHa BMACHICTb Ta BiACYTHICTb YIiTKOTO pPO3MEXYBaHHSA MpaB i 0OOB’A3KiB
BigKpMBana Lnsx 4o 3roBxuBaHb. LLe Ginblue ycknagHoBano cutyadito 3annyTaHicTe Ta HE3PO3yMifiCTb
npaBoBMX HOPM. Ha OymKy CydacHuka, Cynepeydku i HEMOPO3YMiHHS BMHUKaNM 4yepes nopylieHHs npas
OOHIEl CTOPOHM iHLIOK, CNpUYMHEHE MOMWUMIKOBUM TIYMayeHHsSM HefoCTaTHbO BperynboBaHUX
NPaBOBIAHOCKH, IHOAI MOBHUM HEPO3YMIHHAM YM HE3HaHHSAM iX, abo X GaaHHAM BUKOPUCTOBYBATU
HETO4YHICTb 3akoHiB [17]. Came ue Oyno BupiWanNbHUM YMHHUKOM, LLIO CMPUSB 3POCTAHHIO KiNbKOCTI
3eMenbHUX MpOoBaMpKeHb Y MpakTuui MmpoBux cydiB BonuHi ynpogosx gpyroi nonosuHm XIX CT.
MigTBEpMKEHHAM LBbOrO MOXYTb CIyryBaThM CTaTUCTMuYHI daHi. Y 1871-1889 pp., konu BigGyBanocb
aKTMBHE pPO3BEpCTaHHA HaginiB, 3eMernbHi cynepedvku oxonmBanum 52 % ycboro macmey cnpas. Y
noganbLioMy, Konu BinblicTb 3emMenb 6ynu po3BepcTaHi, MPOCTEXYETbCA NMOCTYNOBE 3MEHLLEHHS LibOro
nokasHuka [18-20].
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XapaKTepHO pUCO0 3eMMNEBOSNOAIHHS Y NpaBobepexHuX rybepHisx 6yna HasiBHICTb Yepe3CMYXKs
Ta CepBiTYTiB, SKi We 6binble ycknagHoBanM BiQHOCMHW MDK 3eMIieBracHukamum Ta 3yMOBMOBanm
3poCTaHHA couianbHoi Hanpyrn. CydacHWkM 3a3Havanu, Wwo Hige B Pocii He Byno Takmx pisHOMaHITHUX
¢opM CMINbHOCTI W LUMPOKOrO PO3BUTKY CEPBITYTHOro mnpaea. YepescMmyxokd HagaBano OOHUM
nomiliMKkamMm HeOUiHEeHHI BuUrogn Onsi BedeHHs BigpobITKOBOro rocnogapctea, a iHWUM — 3HaAYHi
He3py4HOCTi AN opraHisauil KaniTanicTMYHUX eKoHOMIN. [lyxe TOMHO onmMcaB CUTYyaLito, Lo cKrnanack Y
Kpai, BONMHCbkMM nomiwmk O. [JedHeka, SIKMM 3a3HadaB, WO BCi Moro 9 TuC. OecATWH po3pis3aHi
CENAHCBbKUMW Hafdinamu, WO 3aBaxano rocrnogaptoBaTv. 3Ha4Hi HE3pYYHOCTI BigyyBanu i CensiHu,
AiNsHKN 9Kkux po3Milllanmck iHogi 3a 12 Bepct Big cena [21, c. 40]. Kpim Toro, Ha aymky A. KpucbkoBa,
CKIMAJHICTIO MO3eMeNbHMX BiQHOCUH 3axigHMX rybGepHin Oynu komnokauiviHi maetku. [ig yac HagineHHs
censH 3emMreto B HMX Byno aekinbka, iHoAi A0 AecATKa MOMILLUKIB, 3eMni SKMX CRiTanmcs Mk coboto y
yepescMyxoki. CensaHu gictaBanu Bif, KOXHOMO 3 HUX 3eMITi 3@ BUKYMHUMU akTamu. Takum YMHOM, Hagin
OyB y yepe3cMyxki He 3 ogHUM, a 3 GaraTbma BOMOAIHHAMM i BCi BOHU, CBOEIO Yeproto, nepebysanu y
TakMx cammx BigHOCMHax Mk coboto. lNMpuknagom nogibHoi cuTyauil MOXyTb cnyrysatu 3emni ¢. Hosun
Kokopis KpemeHeupbkoro nosity BonmHcbkoi rybepHil, siki 6ynn ogHoOYacHO y BOMOAIHHI CeEMU NOMILLUKIB
[22, c. 53].

[bxepenoM nocTiiHMX KkoHNikTiB Ha [MpaBobepexcki Oynu cepsiTyTn. [lpu upOoMy, SKWO Y
BHYTPILWHIX rybepHisx BOHW Bynu BMHATKOM Y 3ararbHii CUCTEMi 3€MNEKOPUCTYBaHHS, TO Y 3axigHuX —
yCTaneHow CTopivYsiMM TpaguLerd i OCHOBOKD CEMSHCBKOro rocnogapctea. 3rigHo i3 gaHumum [. Pixtepa,
Ha Bonwuhi 283088 ggopie (57 %) kopucTyBanucb CepsiTyTamMu, a Y HWU3Li NOBITIB Len BiACOTOK ByB Lie
Binbwnm: y [lybuHcekomy — 7041 (82 %), y KoBenbcbkomMy — 6259 (90 %), B OBpyubkomy — 5953 (92 %),
y Nyubkomy — 7712 (95 %) [23]. lNopylleHHs cepBiTYTHUX MpaB 3aBgaBany CTOPOHAM 3HAYHUX
mMaTtepianbHux 36uTkie, WO Oyno odgHMM i3 MOTMBIB 3BEpHEHHS 4O MMPOBOro cygy. Tak, y 1885 p. y
BonuHcbkin rybepHii i3 1855 maetkiB, ae icHyBanu cepsitytn, B 500 (27 %) 6ynu nopylweHi CydoBi
cnpaBv LWOAO BIOHOBMEHHS NpaBa BUMAcy CEendHCbKOI Xydobu Ha Hepo3BepcTaHux 3emnsax [24].
KoHcTaTauito uboro akty 3Haxogumo i y 3BEPHEHHI KUIBCLKOrO, MOAINbCHKOroO i BOMIMHCLKOro reHepan-
rybepHatopa go MiHicTpa tocTuuii. NMocagoseub nucas, WO GinbLWiCTb Cynepevok BUHMKANO 4Yepes
3aroCTpeHi €KOHOMIYHI BiQHOCWHM, WO 0BYyMOBOBaANNChL HEBPErynbOBAHICTIO 3eMMeKOpUCTyBaHHA [25,
apk. 2].

BaxnuBy ponb y 3poCTaHHi KinbKOCTi 3eMernbHWX MO30BiB BidirpaBana i ycraneHa npasosa
Tpaguuis. e 3a yaciB Benuvkoro kHsAsiBCTBa JIMTOBCBLKOro posnovyanocs LinecrnpsimoBaHe BKOPIHEHHSI
BMagol NpaBOCBIOOMOCTI cepef HacerneHHs 3 MeTOl MigHATTS aBTOPUTETY Ta Y3aKOHEHHS WOoro
BepxoBeHCTBa [26, c. 183]. Y nepiog Peui [llocnonutoi HOpMaTUBHUIM MNOPSOOK, HagineHuin
3aranbHOMPUIHATOK NEMTUMHICTIO, | TUM couianbHOI MOBEAiHKM NepeciyHoro iHauBiaa, WO 3 HbOro
BMNNMBaB, Hynu TiCHO NOB’sI3aHi 3 NoLWaHyBaHHSAM MpaBa He nuwe B MOro NoniTMYHOMY Y1 FOPUONYHOMY
BMMIpIi, @ N B CEHCi CBITOBOro NOpsiAKy B3arani, TOBTo npaBa sk BeNMYMHM BiYHO cnpaBeanueoi Ta borom
AaHoi [27]. Take cTaBneHHs MeLUKaHUiB OO MnpaBa 3rodoM CMOHyKano iX LWykaTu nocepegHuuTsa
MUWPOBOro Ccydy Yy BuUpileHHi cynepeyok. CnocTepir Lo 0cobnmBiCTb | BONMMMHCLKMI rybepHaTop, SKMn B
OfHOMY i3 [OHeceHb 3a3HauyaB, WO MiCLEeBe HacCerieHHs 34aBHa 3BWKIO BCi arpapHi HEMopo3yMiHHS
BUpiWyBaTtn y cyAi [28, apk. 3].

3'AcyBaBLUM MPUYMHW BENWUKOI KIMbKOCTI 3eMernbHUX MNpPaBOMOpYLUEHb, MOrMSHbMO, $iKi came
cynepedkn ©Oynm BigHeceHi OO KOMMeETeHUii MupoBoro cyay. B «YctaBe rpaxgaHCKoro
CyAONpOu3BOACTBa» 3aKOHOAABELb OOMEXMBCA NMLLE 3aranbHUM POPMYNIOBaAHHAM LIbOro MOHATTS. TOX
MUPOBWIA Cygasd YNOBHOBaxeHwWW OyB pos3rnsgaTy Mo30BM MPO  BiOHOBMEHHS MOPYLUEHOro npasa
BOJIOAIHHSA 3EMIIEI0 Ta «O NMpaBe y4acTusi YacTHOro» (MOopyLleHHs cepBiTyTHMX npaB) [29, ¢. 310]. binbLw
JeTanisoBaHui nepenik 3HaxoguMo B «YCTaBe O Haka3aHWdAx, HamnaraeMblX MUPOBbLIMU CyObAMWUY, Oe
perynioBaHHIO 3eMenbHUX BIiOHOCWH MPUCBAYEHO BiCiM cTaten. 3rigHo 3i cTaTyTOM, MWPOBUIM Cy4
po3rnsigaB CrpaBu MPO CaMOBINbHE: 3pMBaHHA NIOAIB Yy YyXKMX cagjax, 30upaHHa Arig uni rpubis,
MOLLUKOPKEHHS (PPYKTOBMX AepeB, OOOYBaHHA Ha YyXMX 3eMmnsx MicKy, FMUHM abo iHWWX KoMmamnwH;
NOMIOBaHHSA Yn pMBOMOBMIO Y YyKMX Nicax i CTaBkax; 3BE3eHHS Ha CYCiACbKi 3eMili CMITTH, KaMmeHiB abo
3armbnux TBapvH. Kpim TOro, o KoMneTeHUii MMPOBOro Cyay Hamnexanu cnpasu npo npoxig abo npoisg
yepes Yyxi nons Ao 300py ypoxatro, NporiH abo BMNac xyaobu Ha HMX, a TaKoX MOLLUKOKEHHS YyXKUX
kaHaB Ta oropox [30, c. 415]. bypxnmBuiA pO3BUTOK EKOHOMIKM, po30ygoBa Mepexi OCBITHIX 3aknagis
HanpukiHui XIX — Ha novaTtky XX cT. 00ymMOBMOBanu WBUAKY 3MiHY CYCNifbHMX BIOHOCWH, @ TOMY HOPMU
3rafjaHux 3aKOHIB BXe He BigoOpaxanu BCiEi ramMym B3aEMMH MK 3eMIeBNacHMKaMKU Kpaw Ta TUX
NPOTUPIY, LWO BUHMKANN MK HUMK. Came TOMy, ANS OTPUMAHHS Binbll TOYHOTO YSABIIEHHSI MPO CYTHICTb
3eMEeITbHUX CYNepeYvok MICLIEBUX XUTEMIB NPOMOHYEMO HACTYMHY TUMOJIOTi0 CNpaB MMPOBUX CyaaiB (avB.
Tabn. 1).
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Tabrnuys 1
Tunonoris cnpaB Npo 3eMenbHi NPaBONOPYLUEHHS,
o ix 3’acosyBanu muposi cyani BonumHcbkoi rybepHii y 1871-1919 pp.
Kputepii noginy Buawn cnpas
CnpaBu npo: nNOTpaBW MOCIBIB; CaMOBIfNIbHE KOPUCTYBaHHS YyXXWUM
HaZinom; NOPYLUEHHSA CEPBITYTHUX MpaB; NpO BUCENEHHS OpeHaapiB;
MOLUKOXKEHHS KaHaB Ta Oropox.

1. HesakonHi gii, wo
OCKapXYyHTbCH.

2. CoujianbHe
NOXOKEHHS
dirypaHTiB cnpasu.

MoMiWKMLbKO-CENAHCLKI, CENAHCBKI, MIWAHCbKI, OepXXaBHO-MillaHCbKi
cnpasu.

CnpaBu npo: BiAHOBNEHHS MOPYLUEHOro NpaBa, BiAlKoOoyBaHHSA 30UTKIB,
NPUTSATHEHHA A0 KPUMIHANbHOI BiANOBIAANbHOCTI; 3MiLLaHI.

CnpaBeu iHiuiioBaHi no3uBaveM Yvepes: OaWH, TpW, LWICTb, ABaHAAUSTD i
OinbluUe MicaUiB Big Yacy CKOEHHS 31TOYMHY.

CnpaBu posnovarTi: YneHaMn ogHi€l poAMHU; CycidaMu; HecrnopigHeHNMN

3. CyTb BMMOT.

4. TepMmiHM No30BIB.

5. B3aEMUHN CTOPIH.

cyb’exramu.
6. Yac CnpaBn nNpo 3eMenbHi MPaBOMOPYLUEHHS!, BYMHEHI B3UMKY, HaBECHI,
NpaBOMNOpPYLLEHb. BMITKY, BOCEHW.

[31].

Y 1abnuui 1 nogaHo HaWMMOLUMPEHILi BUAN 3eMENbHUX MPaBONOPYLUEHb, BUMHEHUX Yy BOnMHCHKIN
rybepHii ynpogoex 1871-1919 pp. 3ynMHMMOCh Ha OesikMX i3 HUX AeTanbHiwe. 3a nepwmnm Kputepiem
3eMerbHi cynepeykn pos3nofinsalTbCs HACTYNMHUM YMHOM: CaMOBIfIbHE KOPUCTYBAHHA YYXXMM Hafinom
cTtaHoBuIo 42 % BciX NpoBaakKeHb LbOro poAy, notpasa nocisis — 35 %, NOpyLLEHHSA CEPBITYTHUX NpaB —
13 %, BuceneHHa opeHaapiB — 7 % i NOLWKOMKEHHSI KaHaB Ta oropox — 3 %.

3HayHa 4acTka nepmnx ABox Buaie cnpas (77 %) oOyMOBMIOETECS, B OCHOBHOMY, Marno3emMennsm
censgH. Maroun gocute obMexeHy KinbKiCTb 3emni ANnsl rocrnofaptoBaHHsl, BOHM 4acTO Hamaranucs
BUKOPUCTaATU [iNSHKW, WO TUMYacoBO MycTyBanu i He BUKOpUCTOBYBanucb ix BnacHukamu. CyTb
OinbLIOCTi i3 HMX 3BOAMMacb OO TOro, LIO: OrOPOOXKYHUM 3eMEenbHUIM Hagdifn, CEeNsHUH CaMOYMHHO
«MPUropoAmMB» 0O CBOrO ropody Lie MiBoecsaTuHu cyciacbkoi 3emni [32] abo x MiwaHuH 6e3 go3Bony i
Oyab-aKoi NnaTn «3axonuB» Y iHWOro mewwkaHust 109 kBagpaTHMX CaXkeHIB CiHOXaTi i «camonpaBHO Tam
KOCWT B CBOK Monb3y Mot TpaBy» [33, apk. 1]. TunoBumn cygoBMMUM cnpaBamy LbOro Bugy Oynu
HacTynHi: no3oB Mapii Heribayp no pwuropisi MopTsHkn (1883 p.) [34]; Maena Kpawesa oo AHApis
®penmixa (1885 p.) [35]; IBaHa TapaHosa go Baunasa BawumHcbkoro (1888 p.) [36].

Barato rocnogapcTs cTpaxaaro Big noTpasu ix MOCIBIB CycCiacbkol Xyaoboto. Mprknagamm MoxyTb
cnyrysaTui cnpasm oo nososis: M. Aky6osckkoro o censH [. KysbMmina Ta |. MNnedko npo 36uTkn 3a
notpasy o3umoro nocisy [37]; M. ®iHka go K. ['sckoBcbkoro npo BiglWKogyBaHHA 38 CAMOYUMHHMI BUNac
xynobwu [38]; xutommupcbkoro nicHuyoro @. KiHawescbkoro o |I. Mygpiescbkoro npo 36utku Big Bunacy
Xyao0bu y kazeHHoMy nici [39]. 3pocTaHHs KiNbKOCTi TakMx NpoBaKeHb OOYMOBMIETLCA YEPE3CMYMOKAM
Haginis. ABu gonpaBuTM BRacHy xygoOy Ha nacoBuule, rocnogap OyB 3MyLIEHWA MporaHaTy i
«Mexamu», nogekyamn Tornodaum kpai nocisie [40]. Kpim Toro, y censiHCbkux rocnogapcreax 3a xygoboto
Harnsganu aitu. Konu X Takuin nacTyx BiABONiKaBCs, BOHA 3axoauna Ha 4yxi nons, sunacarouu i
BUTONTYOUM iX [41].

[HWKMM noWMpPEeHNM MPOCTYNKOM Oyno MOpYLUEHHSI CEPBITYTHWX MpaB. BoHW BuHUKanu y Tomy
BMNAZKy, KOMW [ekinbka ocid mManu piBHI nNpaBa Ha KOPWUCTYBaHHSA MNEBHUMM OO’€EKTOM (LLMISAXOM,
nacoBuLLIEM, CTaBKOM), ane npu LbOMY OIMH i3 CMiBBNACHWKIB CKOPUCTaBCH LIUM NPaBOM i NepeLLKOKaB
3aKOHHIM Moro peanisadii iHWuM. Came Ha Takin nigcrtasi 6ynu nogaHi MMPOBMM CyLAAM MO30BU:
[. Wy6epta go O. i K. ABgenyykiB npo 3060B’A3aHHS iX 3BinbHUTK gopory [42]; A. Wmigta go B. Xucke
npo BiAHOBMNEHHA npasa npoi3ay [43]; ToBapucTea censiH ¢. CiHrypu o |. Cyxopcbkoro npo BigHOBMEHHS
npaBa KOPUCTYBaHHS NacoBuLLEM | BOOONMOLO [44].

Uepes manosemenns censiHn 3mylleHi Oynv opeHayBaTu Haginu, ane He 3aBxau manu 3mory
po3nnaTUTUCb i3 MOMILUKOM. Y Takmx BMNagkax TOWM poO3nNoYMHaB npoueaypy IX BUCENEHHS,
3BEpTalYMCb OO MWPOBOro cydy. Y nogibHe cTaHoBulle MOTpanve censiHvH cnobogun [puHxiBka
Kutomupceekoro nosity K. MNonaHoBcbkuin, sikmn opeHaysas y P. MakcumoBud 19 pgecatnH 3emni
TEPMIHOM Ha M’ATb pokiB. [MpoTe He 3Mir po3nnaTUTUCb | BNacHWUs nogana Mno30B MNpo NpuMMycoBe
BUCeneHHa Ta cnnaty 6opry. Cynepeyka 3aBepLunnach NPUMUPEHHAM CTOpPIH Yy cyadoBin 3ani [45, apk. 6].
MeHLe noTtanaHuno censHuHy KonoHii KoctaHTuHiBka @. LUTpaycy, ockinbkn cynas 3060B’a3aB 1oro y
TPUOEHHUI TEPMIH BUCENUTUCH i cnnatuTun nomiwmky M. pinapi 23 kpb. 3aBaaHux 36uTkis [46, apk. 8].
MopibHun cpiHan mana i cnpasa npo BuceneHHs C. BariHCbKOro, SIKMM 3a BUPOKOM MaB 3BiNbHUTU
opeHaoBaHWi Hadin Ta cnnatutn 9 kp6. cynosux BuTpar [47, apk. 10].
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OkpemMum npaBonopyLleHHsM 6yno NMOLKOOKEHHST YyXWUX KaHaB, OropoX, MeXoBUX 3HakiB. [ogibHi
NPOCTYNKN cTaHoBUNW nuiie 3 % Big 3aranbHOI KinNbKOCTI. [1pyKknagomM Moxe CriyryBatv NPOBaMKEHHS
wopo noso.y . KoteHka oo B. Kapnenesosa Ta T. Typcbkoro. Bignosigayi 22 TpasHa 1904 p. caMOYMHHO
3acunanu kaHaBy, npoknageHy Ha 3emni no3mBada 11 pokis Tomy. 1. KoTeHko npocuB cya 3mycuTiu
BMHHUX BIAHOBUTK Ti Ta cTaArTM 3 HUX 10 kpb. 36uTkis [48, apk. 1].

3a couianbHOK HAaNEXHICTI0 CTOPIH MOXEMO BUAINUTU MOMILLMLUBKO-CENSHCBKI (34 %), CensiHCbKi
(34 %), miwaHceki (15 %), aepxaBHo-MiwaHebKi (15 %) Ta nomiwmubki (2 %) cnpasu [49]. Ak 6avmmo,
nepwi ABi Kateropii cknaganu abcontoTHy OGinbwicte (68 %). Lle obymoBnioBanocbk CTPYKTYPOIO
3eMINEeBOMOAIHHSA, afxe NOMIWMKK i censaHy 6ynn Hanbinbwmmun 3emnesnacHukamu: y 1907 p. nepwumnm
Hanexano 53 % 3emni, a iHwum — 40 % [50, c. 3]; y 1909 p. —53 % 139 % [51,¢. 3], y 1912 p. - 52 % i
38 % [52, c. 11]; 3aranom BoHK BonoAinu 90-93 % 3emensHoro cooHay. Cepen NOMILLULIBKO-CENMAHCBKNX
HaryacTilumMMm Bynn cynepeydkn Yyepes: caMoBiNbHUIM BUNac Xyaobu, noTpasy NoCiBiB, MOPYLUEHHS NpaBa
KOPUCTYBaHHA TOMOKOK, MPO 3axOMfeHHs 3eMIi, a TakoX MNpO BUCENEHHS HEennaToCnpPOMOXKHUX
opeHgapis. 3 HasBaHux Ana BonuHcbkoi rybepHii Hambinbw TMNoBuMKM Oynu NpoBagXKEHHs Mpo
BIOHOBMEHHS KopuCTyBaHHs Tomokoto*. 3 3313 maetkiB 3axigHoro kparw, ge iCHyBanu nacoBULLHI
cepBiTyTn cTaHom Ha 1910 p. y 743 maeTkax 3eMna BXe He HaJaBanach censiHam Ans Bunacy ix xygobm,
OCKiNbKM MOMILLMKM nepenwnu Ha OGaratoninbHy cuctemy rocnogaptoBaHHs [53, c¢. 41]. Y pewrTi
rocnogapcTs LA MOXMMBICTb 0OBMexXyBanach, L0 cTaBano NpuBoaoM 3BepHeHHs o cyay. 1876 p. cyaas
8-i ginbHUUi po3rnsgaB Mo3oB censH C. bypkoseub npoTy nomiwmka ®. BypkuHcbkoro. Bignosigau
oropoavB CBOi 3eMii MapkaHoOM i LM camum no3baBuB CensH npaBa Ha TOMOKY, OCKiMbKM BOHa 3YyCibiy
OTOYeHa NnomilLmMLbKo 3emneto [54, apk. 1].

Opyre micue 3a KinbKiCHUM MOKa3HMKOM 3anmany MillaHCbKi Ta MilllaHCbKO-AepKaBHi crnpasu (Mo
15 %). HavnowwmpeHiwunmmn 6ynu cynepeyku npo: 3axonneHHs 3eMni, BiGHOBMEHHS MOXNMBOCTI Npoi3ay,
3HULWEHHS oropoxi. Tak, miwanu |. 3ganuwnk i L. MextmaH y TpasHi 1877 p. 36yaysanu cobi ByanHku y
M. TposHiB Ha BasapHin nnowi. Came Ha TOMy MiCUi, Sike 3aBXAM 3anuwanocb BiflbHUM i CryryBano
NpoXoAoM MiX €BPENCbKMMM Ta iHWMMK cagmbamu, YMM MOPYLWUNM NPaBO KOPWUCTYBAHHS BYMNMLED
pewTun MicTsaH [55, apk. 2]. Y csoto Yepry B. CTpenbyeHKkoBa nockapunack 40 CyAy, WO BOHA yNpoOoBxX
40 pokiB kOp1CTyBarnach CTEXKO0, sika Bena vyepe3 cagundm A. i O. Awykis Ta O. XpebTtosoi go p. JlicHoi.
Mpote HaBecHi 1891 p. Bignosigadi, pPoO3rHiBaBLUMCbL Ha MO3MBauKy, ii nNepekonanu, YMMm obmeXunun
AOCTyN A0 pivku [56, apk. 1-1 38].

CTOpPOHOK Yy MMPOBOMY CYOOYMHCTBI YacTo BWUCTyNanu AepXKaBHi yCTaHOBW Ta OpraHyu MiCLEeBOro
camoBpsayBaHHs. [pumipom, y 1909 p. XXutommnpcbka Micbka yrnpasa iHiujtoBana npoBagKeHHs1 NpoTu
A. OmuTpieBa, skuii opeHaysas 150 KB. caxkeHiB 3emnli i He cnnaTtvB BY4acHO 06yMOBMEHy cymy [57, apk.
2]. Y 1914 p. cknanacb 3BOpOTHa CUTYyaLlid, KoM MiCbka yrnpaBa BUCTyNuma yxe Bignosigadem. MiwaHuH
O. TpeckiH nosuBaBcs OO Hel Yepe3 CaMOMpPaBCTBO, OCKIMbKW MPW PO3LWMPEHHI Byn. [AMWTPIIBCbKOI
3axorneHo 50 kB. caxeHiB 1Moro cagubHoi 3emni [58, apk. 2]. 1886 p. rybepHcbke ynpaBniHHA
AEepPXaBHUMM MaETHOCTAMW 3BEPHYNoCcb A0 cyaAdi 4-1 AinbHuui i3 no3oBoM npotn O. YepTtoBa 4epes
3axonneHHsa H1uM 30 kB. caxeHiB Bepera, Wo Hanexas A0 XXUTOMUPCBKOI ka3eHHOT Aavi [59, apk. 1].

3a B3aeMMHaMV y4acHUKIB NMpoLecy 3eMerbHi Cynepeykn NoainsaTbea Ha poaunHHi (3 %), cyciacbki
(41 %) Ta koHGMIKTK HEMOB’A3aHUX MixX coboto ocid (56 %) [60]. HesHayHa YacTka poaAMHHUX Cyrnepeyvok
MOSICHIOBArIOCh BMMBOM CYCMifIbHOI Mopari, Ska OXOpPOHsNa CiMeVHi LiHHOCTI Ta pi3ko 3acymkysBana
nopywHukiB. Ha paywmky B. besriHa, came poguHa BuCTynama OCHOBHOK I1aHKOK BUpPOBHMUTBA,
CMOXWBAHHS, BIAHOCWMH BIACHOCTI, couianisauji i rpomagcbkux 3B’A3KiB, MOpanbHOI NIATPUMKM i
B3aemogornomoru [61]. Tomy Gyno HebaraTo ocib, ki 3BaXyBanucCb CYAUTUCH 3i CBOIMU XX poavyamu.
Mpuknagom nopgibHoOI cynepeykn Moxe crnyryBatu cnpaBa ©OpatiB KopbyTie. KocTaHTuH, Onekcini i
Baxapii ycnagkyBanu Big 6atbka xyTip KopbytoBka. BoHuM gomoBunmch, WO OO0 CyQoOBOro posnoginy
3emMerb, YCi pilleHHs NpuiMaTMyTb cninbHo. Ane 3axapin, 6e3 y3romkeHHs, 30aB B OPeHAY CensHUHY
B. boHaapeHKy fgekinbka gecAtuH 3emni. [isHaBwucb npo ue, KoctaHTuH i Onekcin 3BepHynucb [0
MUWPOBOIO CyAAi i3 NPOXaHHAM aHyrnoBaTU HE3aKOHHY yroAy Ta 3060B’a3atu 3axapis YMHUTK BignoBigHO
yKnageHoi Mk HUMM JOMOBIEHOCTI [62, apk. 2].

3HayHO 6Ginblwe 6yno koHMMIKTIB MK cycigamu. [eski i3 HUX nepepoctanu y OaratopiyHe
NPOTUCTOSIHHS, NPY SKOMY YaCTEHbKO OAMH CyCid MOofaBaB Ha iHLIOrO CKaprM A0 MMPOBOTrO cydy. Tak,
B. KoToHi 3BuHyBadyBaB A. [locnogapyyka y camoBiNbHOMY A00OyBaHHI MiCKy Ha MOro 3eMnsix Ta NpocuB
NPUTAITM BUHYBATUS A0 BignosiganbHOCTI [63, apk. 2]. NMpuknagomM cnpaeBXHbOI CYCigChKOT BiHU MOXe
cnyryBaTtu crpaBa b. Becenbcbkoro, sikuii TpuBanuii vac crnepedaBcs i3 cim’eto KoTBULBKMX 3a npaBo
BOSIOAiHHA 3eMenbHUM HaginoMm. BpelwTi, pilleHHsM cyady 3eMnsa nepegaHa nosmeady. [poTe cycian He

" Tosoka — MPaBo BUMACY CENAHCHKOT Xyl00H Ha MOMIlIMILKHX MAPOBHX MOJISX, AKE HAGYNO HaGINBIIOro MOUIMPEHHS caMe Ha TEPUTOpil
Bonuncrkoi rybepHii.
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BigcTynunu, i konu bepHapg npaudioBaB y noni, nNpubirnM BCi rypToM [0 HbOro, nobunu, snamanv
BCTaHOBMEHI MPMCTAaBOM MEXOBI 3HaKM Ta obpaxkanu i NorpoXXyBanu po3npasolo NOMY i MOro poauHi [64,
apk. 1]. IHoA4i 3BepHeHHA 4O MMPOBOIo Cydy CryryBano 3Hapsgasm nomcTy 3a skycb nobytoBy obpasy i
6a3yBanoch Ha BUragaHux dakrtax. Mpumipom, y 1885 p. M. Sky6oBCLKMIA, NOCBAPUBLLMCE i3 Cyciaamu,
3BMHYBATKB iX Y NOTPaBi NOCIBIB CBMHAMM i NpOCKB CTArTY 3 HMX 18 kp6. 36uTkKiB. OgHaK, CBIAKM PO3KPUK
CrpaBXHi MOTUBM No3MBaya i oMy BiAMOBIIEHO Y NO30BI [65, apk. 2].

Halbinblwe 6yno 3emenbHUX CynepeYvok, e CTOpOHaMK BMCTynanu Henos’sidaHi Mk coboto ocobu
(56 %): nomilmK i censHWH, opeHaap i opeHagaTtop Ta iH. Hanpuknag, K. LaTtanosuy B3sB B OpeHay B
H. MaBpunioka Ha m'atb pokie 20 gecaTuH 3emni. Ane e [0 3aBepLUeHHs TePMiHY LOMOBMEHOCTI
opeHOaTop CaMOYMHHO 3acisiB LWICTb AeCATUH. PO3rnsaHyBLUM CipaBy, MUPOBUIA Cy4 BiQHOBMB NOpPYLUEHE
npaso BonogiHHa K. WaTtanosuya [66, apk. 1-1 3B.]. Y 1886 p. nicHmumini HapbyT nosigomme cyg, Lo
V. Kyxapcbkuii caMouMHHO BMNacae BriacHy Xyaoby y kaseHHoMYy nici [67, apk. 2]. Toro » poKy NoMiLLmK
|. Wogyap o6BuHyBaTVMB censiH M. [BHMUI Y HaBMWUCHOMY HULLEHHI MEXOBWMX 3HaKiB i MpPOCUB Cyg
3060B’A3aTV BUHHMX CBOIM KOLLTOM iX BigHOBWTHM [68, apk. 1].

Yac BYMHEHHS  3eMernbHMX NpPaBoMopylleHb MOrYHO  MOB'A3yBaBCA i3 KaneHgapem
CinbCbKOrocnoAapcbkmx pobiT: OCHOBHA iX Maca ydunHanacb HaeecHi (29 %), BniTky (39 %) Ta BOceHu
(27 %) i nwe HesHayHa yacTka B3UMKY (5 %). Ockinbkyn MMPOBMI CyA, 3a3BuYaln, pPO3MilLlyBaBCs Yy
HanbinNbLIOMY MICTEYKY MUPOBOI AiNbHULI (NepeBaXHO BOMIOCHOMY LIEHTPI), TO abu 3BEPHYTUCH A0 HbOrO
no3usadi amyLueHi 6ynu Butpadati Ha gopory 1-3 gHi. Humm > 6ynn B OCHOBHOMY CensHu, siki He MOrnu
MapHyBaTu GaraTo Yacy Ha po3’i3an, 3anviiatoun cBoi obincTs Ta Haginu 6e3 HanexHoro gornagy. Lium
0BYMOBIOETECA TPUBANICTb YACOBOIO MPOMIKKY MK (PAKTOM BYMHEHHS MPOCTYMNKY Ta 3BEPHEHHAM
noTepninoro Ao cygy. 3a cTaTUCTMKOI, CnpaBa nopylysanach vepes: 1 micaub — y 52 % Bunagkis, 2
Mmicaui — 14 %, 3 micaui — 14 %, 6 micauis — 15 %, 1 pik — 5 %.

BigpisHanucb 3emenbHi cynepeyku i CyTTio 3asdBneHux Bumor. Humun mornm Bytu: BiOHOBMEHHS
nopyweHoro npasa (41 %), BigwkogyBaHHA 36uTkiB (32 %), NPUTArHEHHS [0 KPUMiIHanbHOT
BignosiganbHocTi (10 %); 3wmiwaHi (17 %) [69]. BigHOoBMeHHs NOpyLWEHOro npaBa CTOCYBasnoCh,
nepeaycim, cyrnepeyvok npo KOPUCTYBAHHS CEPBITYTaMM i MEHLLOKO MipOt0 CrpaB NPO 3aXOMNSIEHHS YYXKOro
Haginy. Tak, y 1883 p. xutenb xytopa UWleHoBwmaHm O. AHOBULBKMI nepekonas kaHaBoW nig'i3Hy
popory go pgadi M. CTopoxeBcbKOi i BOHa 4epe3 cyd xoTina BigHoBuTu cBoi npasa [70, apk. 1].
Bigwkoaysatu 36MTKKM, 3a3BM4an, NPOCUIM y NO30Bax NpPO NOTpaBy Y1 NiGTONNEHHS MOCIBIB, PyVHYBaHHS
napkaHiB Ta OropoX, CamoBifbHe KOCIHHSA Tpasu. [Npumipom, MiwaHmH C. JNunmHcekmn y 1885 p. B3sB B
opeHay Yy MicbKoi ynpasu 2 AecaTuHu i ogpasy oropoams ix. Moro cycin ®. Meperyaa Ton napkaH
nopybae i 3anyckaB Ha 3eMno nosueayva Xyaody, KOCMB TaM TpaBy, UMM 3aBhaB TOMY 30UTKY Ha Cymy
100 kpb. [71, apk. 1]. MNoapyxoka ManaBCbkMx MoOcKapXunoch cyaai 4-1 AinbHuui, Wwo cycign aeBcbki
CcamMomnpaBHO CKOCUNW TpaBy Ta BUPBAnu i3 KOpeHeM NocagKeHi HUMKU KapTOnmo Ta KBaCOMO Ha YaCTUHI
iX ropogy, Yum HaHecnn maTtepianbHy LKody no3vsadam [72, apk. 1].

ByBanu Bunagkn NpUTArHEHHS OO KPMMIHAmNbHOI BiAnoBiAanbHOCTI 38 3eMenbHi MPaBonopyLeHHs. Y
1888 p. nomiwwmk C. CvHUUbKMIA NpocuB nokapath apelwTtoM censH |. KupnuyHoro ta C. Cupgopuyyka 3a
Kpadikky i3 moro cagy sbnyk Tta ncyBaHHs oropoxi [73, apk. 1-1 3B.]. B iHWOMY BMNagKy MOMILLMK
O. TepelLleHKO NOPYLUUB KpUMiHanbHe npoBamkeHHA npotu M. Ipuwyka Ta |. MeTpyka 3a camoBinbHWN
BMMNac xygobwu y noro nici [74, apk. 1]. Y geskux cnpaBax no3vBay CTaBuB 0gpasy Kiflbka BUMOT, SKi MparHyB
33[0BINTBHUMM LLIIIXOM MUPOBOTO MPOBaKEHHs. Tak cTanock i3 €. YrMsHCbKOW, sika BMMarana BigHOBUTH
il BonogiHHa 6eperom p. TeTepeBa Ta BigwkogyBatu 36utkm [75, apk. 1]. I. OnbdaH, o6BMHYBaTMBLIM
K. Minnepa y notpasi nocisiB, NPOCMB 3aapeLUTyBaTh BUHHOTO Ta CTAMMW 3 HBOro 36uTkm [76, apk. 1].

ABM BNAVMHYTM Ha AWHaMIKy 3eMernbHMX MpaBonopylleHb MWPOBI Cyddi Yy CBOIX 3acigaHHAX
npuaginanu ocobnuey yBary OOIrpyHTYBaHHIO BMHECEHOro BMPOKY. BOHM po3’dcHioBann 4uHHe
3aKOHOOABCTBO, [OBOAWMIM LUKIAMMBICTL NPOTUMNPABHOI MOBEAiHKM He nuwe p[na 6esnocepefHix
yYacHVKIB KOHMNIKTY, ane v Ans BCiEi rpoMaamn, nponaryBanu 3akOHHICTb, MOPanbHICTb Ta ryMaHiam [77,
c. 143]. Kpim Toro, cygqi i y noBCAKOEHHOMY XMWTTi BUCTYNanu ans censiH nopagHukamu. Ocb Sk 3ragye
AisnbHicTb nodecHoro cyaai M. Kocava noro goHbka Ornbra: «baTeko 6yB y «KPECTbSIHCKUX Aenax» OyxXe
XOpPOLUMM 3HaBUEM, a WO cumnartii noro Gynu 3aBxam Ha Goui censH, TO BOHM 4YacTo pagunmcs 3
©aTbkoMm Mpo Ti CBOI CrpaBu BXe He 5K 3 0iLlliiHOK 0cob0t0, a SK 3 JIFIOOUHOK 3HAYHO | MPUXMITBHOK 40
Hux» [78, c. 28]. lonoBwm 3'i34iB 3 METO MPABOBOI MPOCBITU HACENEHHS YacTo iHililoBanu BiOKpUTTS Y
CBOIX OKpyrax 6€3koLLITOBHUX OPUANYHUX KOHCYNbTauii. Mpumipom, 11 yepBHsa 1899 p., 3a NOrogkKeHHAM
i3 MiHicTpomM tocTuuii npu 2Kutommpcbkomy MMpoBOMY 3'i3fi, nmoyano aisTv KOHCymbTauiHe 6topo
NpUBaTHMX MOBIpEHUX OKpyry [79, apk. 5]. Mo3nTMBHO oujiHIOBana NodibHi NoYMHaHHA MicueBa npeca,
PO3KpMBaKO4M Y CBOIX CTaTTAX MPOCBITHULBKY AiSNbHICTL CyaaiB Ta NPUCSKHUX MOBIPEHUX BOSMHCBHKUX
Muposux yctaHos [80, c. 1].

OpHak, He3BaXkaloumn Ha BCK EHEPrito | LWNAXETHI NparHeHHs MUPOBUX cyaaiB BonvHCbKoi rybepHii,
BOHW MOITM BMMMBAaTU NULLE Ha 30BHILWHI YMHHMKMA 3POCTaHHA NPaBOMNoOpyLUeHb — HEerpamoTHICTb Ta
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Hiriniam xuTtenis. MUBOWHHI X NPUYUHN — CEPBITYTU, YEPE3CMYIOKS Ta Mano3emMenns — 3anuiianucs nosa
X AOCSKHICTIO. TOMY KinbKiCTb 3eMenbHUX cynepeYvok ynpogoex 1871-1919 pp. sanvwanack crabinbHo
BMCOKOIO i CTaHOBMNA y cepeaHboMy 51 % Bcix UmMBInNbHMX npoBamkeHb [81]. MpoTe 3ycunnga micuesumx
cyaniB He Oynu UiNKOM MapHMMMK, — M Taky BOANOCb MNPUBUTU HACENEHHI enemMeHTU MpaBoBOi
KynbTypu, Npo wWo ceigyatb nogii pesontouii 1905-1907 pp. 3 ogHoro 60Ky, KiNbKiCTb CENAHCbKMX
BUCTYNIB TyT Oyna HalMEHLUO Y MOPIBHSAHHI i3 pewTor npaBobepexHux rybepHin: y KuiBcbkin ix
3acpikcoBaHo 1464 (38 % Big 3aranbHOI KinbkocTi), y MNoginbcbkin — 1757 (45 %), a y BOnUHCbKiN — Tinbku
703 (17 %) [82, c. 677]. 3 iHWOro — HaBiTb MiA4 4ac 3aranbHOr0 CYM’ATTS 3HAXOAWMNOCH YuMarno
MeLLKaHLB, SiKi 3BepTanuncb 3a NOCEPEAHULTBOM Y BUPILLEHHI 3eMeNnbHMX KOHMMIKTIB 40 MUPOBOro cyay
(ame. Tabn. 2).

Tabnuuys 2

KinbKicTb 3eMenbHUX cynepe4vok y npakTuli AinbHM4HUX cyanis 2KUTOMUMPCLKOro OKpyry
B 1895-1913 pp. (y % Biag ycboro macusy cnpaB)*

Pik
p,i':l-i- 1895 | 1896 | 1898 | 1900 | 1905 1906 1907 1910 1913
HUL
1 65 43 50 90 56 29 ? - -
2 24 28 14 57 50 42 42 62 40
3 29 42 73 50 62 75 - - 64
4 67 86 68 78 77 92 68 57 -
5 58 63 61 36 - - - - 33
6 51 50 82 56 92 ? ? ? 20
7 37 61 67 43 90 89 74 59 80

[83].

Ak ceigyaTb nicnsapeBontoLivHi Nogjil, ypaa BU3HaBaB 3a40BiNlbHOK AiANbHICTb BOMMHCHKMX MUPOBKX
CyAaiB i pO3yMiB, LLO CMPaBXHi MPUYNHN 3POCTAHHS 3eMeNbHUX MPOCTYNKIB NeXaTb Nno3a ix KOMMNeTeHLie.
CBigyeHHAM LbOro € Te, Wo npu pedhopMyBaHHi MicLieBoro cyay 1912 p. 3akoHOAaBLi HIYOro He 3MiHUK
y MoAerni MMpOBOI KCTULII 3axigHuX rybepHiv i BoHa y nmoyaTkoBOoMy BUMSAAI npoicHyBana go 1919 p.
BogHo4ac Bnaga ycsigomnioBana, WO HasiBHICTb BENIMKOro MOMILLMLUBKOrO 3eMIeBOSIOAIHHA nopsas i3
PO30OPEHHAM APIOHUX CEeNsHCbKMX rocnodapcTB, HEAOCKOHAanCTb CUCTEMU  3EeMIEKOPUCTYBaHHSA
nopopKyBanu couianbHy Hanpyry Ha ceni Ta BUCTynanu JKepernoM MocTinHMX KoHdnikTie. Tomy Gyna
3pobrnieHa cnpoba nepenoMuTV CUTYaLil0 LUMASXOM MNPOBEAEHHS CTONWMIHCBKOI arpapHoi pedopmu.
MosutmBHMMK ii Hacnigkamm Ha BonuHi 6ynn: 4acTkoBa pauioHanisauis 3eMnekopucTyBaHHS,
aKkTuBi3auia 3eMernbHOro PWHKY, iHiLitOBaHHA nepepos3nofiny 3emrni, (popMyBaHHs HOBOroO XYTipCbKO-
depmepcbKoro yknagy rocnogaptoBaHHs [84]. OgHak peanisauis pedopmu 6yna nepepsaHa [lepLuoto
CBITOBOIO BI/IHOIO i BOHa He OTpuMMana foriYHOro 3aBepLUEHHs, WO MNPOSBUMNOCL Y HEBUPILLEHOCTI
faratbox nMpobnem couianbHO-eKOHOMIYHOrO XapaKkTepy. Y CBOIH Yepry ue HeratMBHO BMJIMHYNO Ha
AVHaMiKy npaBonopylleHb. HesBaxatoun Ha Te, wo BomnuvHcbka rybepHis ctana TeaTpoM BOEHHUX Li,
NMOKa3HUKN 3anuLiaroTbea JoBosi BUCOKUMK: Y 1915 p. KinbKiCTb 3eMenbHUX cripas ctaHosuna 50 % Big
3aranbHOr0 MacuBy LMBIMNbHWMX MpoBafkeHb, y 1916 p. — 47 %, y 1917-1919 pp. — 8-17 % [85].
HeBupilweHiCTb 3eMernbHOro NUTaHHA Ta HAaKOMUYEHHS NPUXOBAHWUX NPOTUPIY BpeLUTI-peLlT cTanu ogHieo
i3 OCHOBHUX NpWYMH NoYaTKy JIloTHeBOI Ta XKOBTHEBOI peBOMIOLIN, O NPMU3BESO A0 Kpaxy camoi imnepii.

Takum YMHOM, OOHWMM i3 OCHOBHUX BMAIB CMpas, WO iX po3rnggany MUpoBi cyadi, 6ynu 3emenbHi
cynepeykn. [ocTynoBe 3pOCTaHHs X 4acTku obymoBreHe cneumgiyHiCTIO 3eMIEeKOPUCTYBaHHS Ha
BonuHi, sika nposBnanack y manosemenii CensiH, HasBHOCTI CEpBITYTIB Ta 4epescMyxokda. AHanis
apxiBHUX MaTepianiB Ha OCHOBi BMpPODBNEHOi TWMONOrii Aa€e 3mory npeacTaBuTU  y3ararbHeHy
XapaKkTepucTuky nogibHMx NpocTynkiB. 3emenbHUI KOHAIIKT BUHUKAB Ha OCHOBI MOPYLUEHHS BONOLIHHS
3eMrelo Ta CyMbKHUX MpaB, CKOEHUX, 3a3Buyan, BMiTky. CygoBa crpaBa iHilitoBanacbh Yepes Micsub nicns
BUMHEHHSA MOPYLUEHHS LWNAXOM nojadvi Ao cygy BiAnoBiQHOrMO KMOMOTaHHA No3vBayeM Y Poni SKOro,
3a3Bu4an, BUCTyNaB i NOMIMK, i censHuH. OCHOBHUMKW BUMOramu Gynu BigHOBMEHHSA BOMOAIHHA Ta
BigLWKoAYBaHHA 30uTkKiB. [Npy uboMy, MMpPOBI cyadi BonvHi Hamaranucb OCTYNHUMK A11s HAX 3acobamum

"V Tabn. 2 mo3Hauka «—» O3HAYAE BiACYTHICTb y NaHOTO MMPOBOTO CyJi y 3a3HAYEHOMY DOL{i CYJOBHX CHpPaB MPO MOPYIICHHS
3eMJICBOJIOIIHHS, a 3HAK «?» — BIICYTHICTh B apXiBHHX MaTepiajax BiIOMOCTEH NMpO pyX CIpaB y IMO3HAUYEHIiH NIMBHULI BIPOIOBXK POKY,
BKa3aHOTO y BepXHiii rpadi.
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BMMAMBATK Ha PICT 3eMeNbHUX NPaBOMOPYLLUEHb, 30IMCHIOYM NPaBoBY MPOCBITY MELUKaHLIB Ta Hajaruu
M noBcsAk4ac Oe3KOLUTOBHI IOpUAMYHI KOHCYNbTauil. Taka JisnbHICTb Mana No3WTUBHI Hacnigku: BoHa
PO3BUHYNa MpPaBOCBIAOMICTb XUTEMIB Ta MiABULLMMG X KyNbTypy, WO AO03BONWUMO YTPUMATU YacTUHY
HaceneHHs y npaBoBil NMOLLMHI NPY BUPILLEHHI KOHMNIKTIB, HaBITb 3a YMOB peBontouii i BitHu. OgHak
KINbKICTb 3eMENbHUX ChpaB Yy MUPOBUX cyaax BonuHcbkol rybepHii 6yna ctabinbHO BUCOKOK — Yy
cepeagHboMy 51-54 % ynpogosx 1871-1919 pp. — B cuny ob6’€KTUBHUX MPUYMH, SIKi cyadi He MOornu
YCYHYTU CaMOCTIHO.
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Buxropus I1lan4enko
3EMEJIBHBIE CIIOPHI B IPAKTUKE MUPOBBIX CYJIEM BOJBIHCKOM I'YBEPHUU

B cmamve oxapaxmepuzuposanvl 3emenvivie cnopul scumeneti Borvinckoti eyoepruu ¢ 1871-1919
ee. [lymem npueneuenuss Mamepuaios exceco0HbX OMmuémos GONbIHCKUX 2YOePHAMOPOs, UX NEPENUCKU C
2eHepan-2y0epHamopomM U BOCHOMUHAHULL  COBDEMEHHUKO8,  GbISCHEHbl  NPUUUHbL  3eMETbHbIX
npasonapywenuil. Ha ocHoge wupoxozo pada apXusHvlX OOKYMEHMO8 Npeododicend MUunoioeusl
CYOebHbIX Oell 0 HapYULeHUU 3eMelbHOL COOCMBEHHOCHIU.

Kniouegvie cnosa: mupogvie cyobu, 3emenbHble NPagoHapyuienus, ucmey, omeemyux, Bonvinckas
2ybepHus.

Victoria Panchenko
LAND DISPUTES IN PRACTICE OF PEACE’S JUDGES IN VOLYN PROVINCE
In the article it characterized land disputes of Volyn province inhabitants in 1871-1919. Based on
materials of yearly accounts of Volyn governor, his correspondence with general-governor and memories
of contemporaries it elucidated reasons of land offences. The author analyzed many archive ’s documents
and made typology of judicial cases about infringement of land property.

Key words: peace’s judges, land offences, plaintiff, replier, Volyn province.
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